CHRO REQUIREMENTS FOR INDEFINITE QUANTITY
CONSTRUCTION PROJECTS



This section applies to ezIQC® projects which are Public Works Projects containing over $50,000 in State

Funding.

Non-Discrimination and Affirmative Action Provisions

(A)(1) The Contractor agrees and warrants that in the performance of the Contract such

Contractor will not discriminate or permit discrimination against any person or group of persons
on the grounds of race, color, religious creed, age, marital status, national origin, ancestry, sex,
gender identity or expression, sexual orientation, intellectual disability, mental disability or
physical disability, including, but not limited to, blindness, unless it is shown by such Contractor
that such disability prevents performance of the work involved, in any manner prohibited by
the laws of the United States or of the state of Connecticut. The Contractor further agrees to
take affirmative action to insure that applicants with job-related qualifications are employed
and that employees are treated when employed without regard to of race, color, religious
creed, age, marital status, national origin, ancestry, sex, gender identity or expression,
intellectual disability, mental disability or physical disability, including, but not limited to,
blindness, unless it is shown by such Contractor that such disability prevents performance of
the work involved; (2) the Contractor agrees, in all solicitations or advertisements for employees
placed by or -on behalf of the Contractor, to state that it is an ."affirmative action-equal
opportunity employer” in accordance with regulations adopted by the commission; (3) the
Contractor agrees to provide each labor union or representative of workers with which such
Contractor has a collective bargaining agreement or other contract or understanding and each
vendor with which such Contractor has a contract or understanding, a notice to be provided by
the commission advising the labor union or workers' representative of the Contractor's
commitments under this section, and to post copies of the notice in conspicuous places
available to employees and applicants for employment; (4) the Contractor agrees to comply
with each provision of this section and sections 46a-68e and 46a-68f and with each regulation
or relevant order issued by said commission pursuant to sections 46a-56, 46a-68e,46a-68f and
46a-86; (5) the Contractor agrees to provide the Commission on Human Rights and
Opportunities with such information requested by the commission, and permit access to
pertinent books, records and accounts, concerning the employment practices and procedures
of the Contractor as relate to the provisions of this section and section 46a-56.

(B) Any Contractor who is a party to a municipal public works contract or quasi-public agency

project, where any such contract is valued at less than $50,000 for each year of the contract, shall
provide the Commission on Human Rights and Opportunities with a written or electronic
representation that complies with the nondiscrimination agreement and warranty under
subsection (A)(1) above, provided if there is any change in such representation, the Contractor
shall provide the updated representation to the Commission not later than 30 days after such
change. Any Contractor who is a party to a municipal public works contract or a quasi-public
agency project, where any such contract is valued at $50,000 or more for any year of the contract,
shall provide the Commission with any one of the following: (1) Documentation in the form of a
company or corporate police adopted by resolution of the board of directors, shareholder,
managers, members or other g9overning body of such Contractor that complies with the
nondiscrimination agreement and warranty under subsection (A)(1) of this section; (2)



Documentation in the form of a company or corporate policy adopted by a prior resolution of the
board of directors, shareholders, managers, members or other governing body of such contractor
if (a) the prior resolution is certified by a duly authorized corporate officer of such contractor to
be in effect on the date the documentation is submitted, and the executive director of the
Commission on Human Rights and Opportunities or designee certifies that the prior resolution
complies with the nondiscrimination agreement and warranty under subdivision (A)(1) of this
section; or (3) Documentation in the form of an affidavit signed under penalty of false statement
by a chief executive officer, president, chairperson or other corporate officer duly authorized to
adopt company or corporate policy that certifies that the company or corporate policy of the
contractor complies with the nondiscrimination agreement and warranty under subdivision
(A)(1) of this section and is in effect on the date the affidavit is signed..

(C) If the Contract is a municipal public works contract or a quasi-public agency project, the Contractor agrees
and warrants that s/he will make good faith efforts to employ minority business enterprises as subcontractors
and suppliers of materials on such public works project. The Contractor shall include the provisions of
subdivision (A)(1) of this section in every subcontract or purchase order entered into to fulfill any obligation of
a municipal public works contract or contract for a quasi-public agency project, and such provisions shall be
binding on a subcontractor, vendor or manufacturer, unless exempted by regulations or orders of the
Commission on Human Rights and Opportunities. The Contractor shall take such action with respect to any
such subcontract or purchase order as the Commission may direct as a means of enforcing such provisions,
including sanctions for noncompliance in



COMMISSION ON HUMAN RIGHTS AND OPPORTUNITIES
CONTRACT COMPLIANCE REGULATIONS NOTIFICATION TO

BIDDERS
(Revised 09/3/15)

The contract to be awarded is subject to contract compliance requirements mandated by
Sections 4a-60 and 4a-

60a of the Connecticut General Statutes; and, when the awarding agency is the State,
Sections 46a-71(d) and

46a-81i(d) of the Connecticut General Statutes. There are Contract Compliance Regulations
codified at Section

46a-68j-21 through 43 of the Regulations of Connecticut State Agencies, which establish
a procedure for awarding all contracts covered by Sections 4a-60 and 46a-71(d) of the
Connecticut General Statutes.

According to Section 46a-68j-30(9) of the Contract Compliance Regulations, every agency
awarding a contract subject to the contract compliance requirements has an obligation to
“aggressively solicit the participation of legitimate minority business enterprises as bidders,
contractors, subcontractors and suppliers of materials.” “Minority business enterprise” is
defined in Section 4a-60 of the Connecticut General Statutes as a business wherein fifty-one
percent or more of the capital stock, or assets belong to a person or persons: “(1) Who are
active in daily affairs of the enterprise; (2) who have the power to direct the management and
policies of the enterprise; and (3) who are members of a minority, as such term is defined in
subsection (a) of Section 32-9n.” “Minority” groups are defined in Section 32-9n of the
Connecticut General Statutes as “(1) Black Americans . . . (2) Hispanic Americans.. . . (3) persons
who have origins in the Iberian Peninsula . . . (4)Women . . . (5) Asian Pacific Americans and
Pacific Islanders; (6) American Indians . . .” An individual with a disability is also a minority
business enterprise as provided by Section 4a-60g of the Connecticut General Statutes. The
above definitions apply to the contract compliance requirements by virtue of Section 46a-68j-
21(11) of the Contract Compliance Regulations.

The awarding agency will consider the following factors when reviewing the bidder’s
qualifications under the contract compliance requirements:

(a) the bidder’s success in implementing an affirmative action plan;

(b) the bidder’s success in developing an apprenticeship program complying with Sections 46a-

68-1to
46a-68-17 of the Administrative Regulations of Connecticut State
Agencies, inclusive; (c) the bidder’s promise to develop and implement a
successful affirmative action plan;
(d) the bidder’s submission of employment statistics contained in the
“Employment Information Form”, indicating that the composition of its
workforce is at or near parity when compared to the racial and sexual



composition of the workforce in the relevant labor market area; and
(e) the bidder’s promise to set aside a portion of the contract for legitimate minority

business enterprises. See Section 46a-68j-30(10)(E) of the Contract
Compliance Regulations.

INSTRUCTIONS AND OTHER INFORMATION

The following BIDDER CONTRACT COMPLIANCE MONITORING REPORT must be completed in full, signed,
and submitted with the bid for this contract. The contract awarding agency and the Commission on Human
Rights and Opportunities will use the information contained thereon to determine the bidders compliance to
Sections 4a-60 and 4a-60a CONN. GEN. STAT., and Sections 46a-68j-23 of the Regulations of Connecticut State
Agencies regarding equal employment opportunity, and the bidder’'s  good faith efforts to include minority
business enterprises as subcontractors and suppliers for the work of the contract.

1) Definition of Small

Contractor

Section 4a-60g CONN. GEN. STAT. defines a small contractor as a company that has been doing business under
the same management and control and has maintained its principal place of business in Connecticut for a
one year period immediately prior to its application for certification under this section, had gross
revenues not exceeding fifteen million dollars in the most recently completed fiscal year, and at least fifty-
one percent of the ownership of which is held by a person or persons who are active in the daily affairs of
the company, and have the power to direct the management and policies of the company, except that a
nonprofit corporation shall be construed to be a small contractor if such nonprofit corporation meets the
requirements of subparagraphs (A) and (B) of subdivision 4a-60g CONN. GEN. STAT.



2) Description of Job Categories (as used in Part IV Bidder Employment Information) (Page 2)

MANAGEMENT: Managers plan, organize, direct, and
control the major functions of an organization through
subordinates who are at the managerial or supervisory
level. They make policy decisions and set objectives for the
company or departments. They are not usually directly
involved in production or providing services. Examples
include top executives, public relations managers,
managers of operations specialties (such as financial,

human resources, or purchasing managers), and
construction and engineering managers.
BUSINESS AND FINANCIAL OPERATIONS: These

occupations include managers and professionals who work
with the financial aspects of the business. These
occupations include accountants and auditors, purchasing
agents, management analysts, labor relations specialists,
and budget, credit, and financial analysts.

MARKETING AND SALES: Occupations related to the
act or process of buying and selling products and/or
services such as sales engineer, retail sales workers and
sales representatives including wholesale.

LEGAL OCCUPATIONS: In-House Counsel who is
charged with providing legal advice and services in regards
to legal issues that may arise during the course of standard
business practices. This category also includes assistive
legal occupations such as paralegals, legal assistants.
COMPUTER SPECIALISTS: Professionals responsible
for the computer operations within a company are grouped
in this category. Examples of job titles in this category
include computer programmers, software engineers,
database administrators, computer scientists,systems
analysts, and computer support specialists
ARCHITECTURE AND ENGINEERING: Occupations
related to architecture, surveying, engineering, and drafting
are included in this category. Some of the job titles in this
category include electrical and electronic engineers,
surveyors, architects, drafters, mechanical engineers,
materials engineers, mapping technicians, and civil
engineers.

OFFICE AND ADMINISTRATIVE SUPPORT: All
clerical-type work is included in this category. These jobs
involve the preparing, transcribing, and preserving of
written communications and records; collecting accounts;
gathering and distributing information; operating office
machines and electronic data processing equipment; and|
distributing mail. Job titles listed in this category include
telephone operators, bill and account collectors, customer
service representatives,  dispatchers,  secretaries and
administrative assistants, computer operators and clerks
(such as payroll, shipping, stock, mail and file).

BUILDING AND GROUNDS CLEANING AND
MAINTENANCE: This category includes occupations
involving landscaping, housekeeping, and janitorial
services. Job titles found in this category include
supervisors of landscaping or housekeeping, janitors,
maids, grounds maintenance workers, and pest control
workers.

CONSTRUCTION AND EXTRACTION: This
category includes construction trades and related
occupations. Job titles found in this category include
boilermakers, masons (all types), carpenters, construction
laborers, electricians, plumbers (and related trades),
roofers, sheet metal workers, elevator installers,
hazardous materials removal workers, paperhangers, and
painters. Paving, surfacing, and tamping equipment
operators; drywall and ceiling tile installers; and carpet,
floor and tile installers and finishers are also included in
this category. First line supervisors, foremen, and helpers
in these trades are also grouped in this category..
INSTALLATION, MAINTENANCE AND REPAIR:
Occupations involving the installation, maintenance, and
repair of equipment are included in this group. Examples
of job titles found here are heating, ac, and refrigeration
mechanics and installers; telecommunication line
installers and repairers; heavy vehicle and mobile
equipment service technicians and mechanics; small
engine mechanics; security and fire alarm systems
installers; electric/electronic repair, industrial, utility and
transportation equipment; millwrights; riggers; and
manufactured building and mobile home installers. First
line supervisors, foremen, and helpers for these jobs are
also included in the category.

MATERIAL MOVING WORKERS: The job titles
included in this group are Crane and tower operators;
dredge, excavating, and lading machine operators; hoist
and winch operators; industrial truck and tractor
operators; cleaners of vehicles and equipment; laborers
and freight, stock, and material movers, hand; machine
feeders and offbearers; packers and packagers, hand;
pumping station operators; refuse and recyclable material
collectors; and miscellaneous material moving workers.

PRODUCTION WORKERS: The job titles included in|
this category are chemical production machine setters,
operators and tenders; crushing/grinding workers; cutting
workers; inspectors, testers sorters, samplers, weighers;
precious  stone/metal workers; painting  workers;
cementing/gluing machine operators and tenders;
etchers/engravers; molders, shapers and casters except
for metal and plastic; and production workers.




3) Definition of Racial and Ethnic Terms (as used in Part IV Bidder Employment Information)

(Page 3)

White (not of Hispanic Origin)- All persons having
origins in any of the original peoples of Europe, North
Africa, or the Middle East.

Black(not of Hispanic Origin)- All persons having
origins in any of the Black racial groups of Africa.
Hispanic- All persons of Mexican, Puerto Rican, Cuban,
Central or South American, or other Spanish culture or
origin, regardless of race.

Asian or Pacific Islander- All persons having origins in any
of the original peoples of the Far East, Southeast Asia, the
Indian subcontinent, or the Pacific Islands. This area includes
China, India, Japan, Korea, the Philippine Islands, and
Samoa.

American Indian or Alaskan Native- All persons having
origins in any of the original peoples of North America, and
who maintain cultural identification through tribal affiliation
or community recognition.

BIDDER CONTRACT COMPLIANCE MONITORING REPORT

PART I - Bidder Information

Company Name
Street Address
City & State
Chief Executive

Bidder Federal Employer

Identification Number
Or

Social Security Number,

Major Business Activity
{brief description)

Bidder Identification
(response optional/definitions on page 1)

-Bidder is a small contractor. Yes _ No
-Bidder is a minority business enterprise Yes _ No__
(If yes, check ownership category)
Black___ Hispanic _ Asian American __ American Indian/Alaskan
Native __ Iberian Peninsula__ Individual(s) with a Physical Disability
Female T

Bidder Parent Company
(If any)

- Bidder is certified as above by State of CT ~ Yes__ No__

Other Locations in Ct.
(If any)

PART II - Bidder Nondiscrimination Policies and Procedures

1. Does your company have a written Affirmative Action/Equal Employment
Opportunity statement posted on company bulletin boards?
Yes_ No__

7. Do all of your company contracts and purchase orders contain non-discrimination
statements as required by Sections 4a-60 & 4a-60a Conn. Gen. Stat.?
Yes  No

2. Does your company have the state-mandated sexual harassment prevention in
the workplace policy posted on company bulletin boards?
Yes__ No__

8. Do you, upon request, provide reasonable accommodation to employees, or
applicants for employment, who have physical or mental disability?
Yes_ No__

3. Do you notify all recruitment sources in writing of your company’s
Affirmative Action/Equal Employment Opportunity employment policy?

Yes_ No__

9. Does your company have a mandatory retirement age for all employees?
Yes  No__

4. Do your company advertisements contain a written statement that you are an
Affirmative Action/Equal Opportunity Employer? Yes No

10. 1f your company has 50 or more employees, have you provided at least two (2)
hours of sexual harassment training to all of your supervisors?
Yes

No NA_

5. Do you notify the Ct. State Employment Service of all employment
openings with your company? Yes No

11. If your company has apprenticeship programs, do they meet the Affirmative
Action/Equal Employment Opportunity requirements of the apprenticeship standards

6. Does your company have a collective bargaining agreement with workers?
Yes__ No__
6a. If yes, do the collective bargaining agreements contain
non-discrim  ination clauses covering all workers? Yes__ No___
6b. Have you notified each union in writing of your commitments under the
nondiscrimination requirements of contracts with the state of Ct?
Yes__ No

of the Ct. Dept. of Labor? Yes No NA
12. Does your company have a written affirmative action Plan? Yes No
If no, please explain.
13. Is there a person in your company who is responsible for equal
employment opportunity? Yes __ No

If yes, give name and phone number.




Part I1I - Bidder Subcontracting Practices

(Page 4)

1. Will the work of this contract include subcontractors or suppliers?

Yes_ No___

Ib. Will the work of this contract require additional subcontractors or suppliers other than those identified in la. above?

la. If yes, please list all subcontractors and suppliers and report if they are a small contractor and/or a minority business enterprise. {(defined on page 1/ use
additional sheet if necessary)

Yes_ No__

PART IV - Bidder Employment Information

Date:

JOB
CATEGORY *

OVERALL
TOTALS

WHITE

(not of Hispanic
origin)

BLACK
(not of Hispanic
ongin)

HISPANIC

ASIAN or PACIFIC
ISLANDER

AMERICAN INDIAN or
ALASKAN NATIVE

Male

Female

Male Female

Male Female

Male Female

male

female

Management

Business & Financial Ops

Marketing & Sales

Lepal Occupations

Computer Specialists

Archnecture/Engineering

Office & Admin Support

Bldg/ Grounds
Cleaning/Maintenance

Construction & Extraction

Installation , Maintenance
& Repair

Material Moving Workers

Production Occupations

TOTALS ABOVE

Total One Year Age

FORMAL ON THE JOB TRAINEES (ENTER FIGURES FOR THE SAME CATEGORIES AS

ARE SHOWN ABOVE)

Apprentices

Trainees

*NOTE: JOB CATEGORIES CAN BE CHANGED OR ADDED TO (EX. SALES CAN BE ADDED OR REPLACE A CATEGORY NOT USED IN YOUR COMPANY)




PART V - Bidder Hiring and Recruitment Practices

1. Which of rhe(fgﬁgﬁng )ecrui!mem sources are used by you?
(Check yes or no. and report percent used)

SOURCE

YES

NO

% of applicants
provided by
source

2. Check (X) any of the below listed
requirements that you use as
a hiring qualification

(X)

State Employment
Service

Work Experience

Private Employment
Agencies

Ability to Speak or
Write English

Schools and Colleges

Written Tests

Newspaper
Advertisement

High School Diploma

Walk Ins

College Degree

Present Employees

Union Membership

Labor Organizations

Personal
Recommendation

Minority/Community
Organizations

Height or Weight

Others (please identify)

Car Ownership

Arrest Record

Wage Garnishments

3. Describe below any other practices or actions that you take which
show that you hire, train, and promote employees without discrimination

Certification (Read this form and check your statements on it CAREFULLY before signing). I certify that the statements made by me on this BIDDER
CONTRACT COMPLIANCE MONITORING REPORT are complete and true to the best of my knowledge and belief, and are made in good faith. 1

understand that if I knowingly make any misstatements of facts, | am subject to be declared in non-compliance with Section 4a-60, 4a-60a, and related
sections of the CONN. GEN, STAT.

ignature)

(Title)

(Date Signed)

(Telephone)

CHRO -9
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EXHIBIT C1 -TRANSIT DISTRICT FEDERAL
CONTRACT CLAUSES and CERTIFICATIONS

FEDERAL CLAUSES PAGE 1 OF 18



FEDERALLY REQUIRED CONTRACT CLAUSES AND CERTIFICATIONS
These clauses and the associated certifications are required for work undertaken for the Transit
District.

1. No Obligation by the Federal Government.
(1) The Purchaser and Proposer acknowledge and agree that, notwithstanding any concurrence

by the Federal Government in or approval of the solicitation or award of the underlying
contract, absent the express written consent by the Federal Government, the Federal
Government is not a party to this contract and shall not be subject to any obligations or
liabilities to the Purchaser, Proposer, or any other party (whether or not a party to that contract)
pertaining to any matter resulting from the underlying contract.

(2) The Proposer agrees to include the above clause in each subcontract financed in whole orin
part with Federal assistance provided by FTA. Itis further agreed that the clause shall not be
modified, except to identify the subProposer who will be subject to its provisions.

2. Program Fraud and False or Fraudulent Statements or Related Acts.

(1) The Proposer acknowledges that the provisions of the Program Fra ud Civil Remedies Act of
1986, as amended, 31 U.S.C. § 3801 et seg. and U.S. DOT regulations, "Program Fraud Civil
Remedies," 49 C.F.R. Part 31, apply to its actions pertaining to this Project. Upon execution of
the underlying contract, the Proposer certifies or affirms the truthfulness and accuracy of any
statement it has made, it makes, it may make, or causes to be made, pertaining to the
underlying contract or the FTA assisted project for which this contract work is being performed.
In addition to other penalties that may be applicable, the Proposer further acknowledges that if
it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or
certification, the Federal Government reserves the right to impose the penalties of the Program
Fraud Civil Remedies Act of 1986 on the Proposer to the extent the Federal Government deems
appropriate.

(2) The Proposer also acknowledges that if it makes, or causes to be made, a false, fictitious, or
fraudulent claim, statement, submission, or certification to the Federal Government under a
contract connected with a project that is financed in whole or in part with Federal assistance
originally awarded by FTA under the authority of 49 U.S.C. § 5307, the Government reserves the
right to impose the penalties of 18 U.S.C. § 1001 and 49 US.C. § 5307(n)(1) on the Proposer, to
the extent the Federal Government deems appropriate.

(3) The Proposer agrees to include the above two clauses in each subcontract financed in whole
or in part with Federal assistance provided by FTA. Itis further agreed that the clauses shall not
be modified, except to identify the subProposer who will be subject to the provisions.

3. Access to Records - The following access to records requirements apply to this Contract:

1. Where the Purchaser is not a State but a local government and is the FTA Recipient or a
subgrantee of the FTA Recipient in accordance with 49 C.F.R. 18.36(i), the Proposer agrees to
provide the Purchaser, the FTA Administrator, the Comptroller General of the United States or
any of their authorized representatives access to any books, documents, papers and records of
the Proposer which are directly pertinent to this contract for the purposes of making audits,
examinations, excerpts and transcriptions. Proposer also agrees, pursuant to 49 C.F.R.633.17 to
provide the FTA Administrator or his authorized representatives including any PMO Proposer
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access to Proposer's records and construction sites pertaining to a major capital project, defined
at 49 U.S.C. 5302(a)1, which is receiving federal financial assistance through the programs
described at 49 U.S.C. 5307, 5309 or 5311. By definition, a major capital project excludes
contracts of less than the simplified acquisition threshold currently set at $100,000.

2. Where any Purchaser which is the FTA Recipient or a subgrantee of the FTA Recipient in
accordance with 49 U.S.C. 5325(a) enters into a contract for a capital project or improvement
(defined at 49 U.S.C. 5302(a)1) through other than competitive bidding, the Proposer shall make
available records related to the contract to the Purchaser, the Secretary of Transportation and
the Comptroller General or any authorized officer or employee of any of them for the purposes
of conducting an audit and inspection.

3. The Proposer agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

4. The Proposer agrees to maintain all books, records, accounts and reports required under this
contract for a period of not less than three years after the date of termination or expiration of
this contract, except in the event of litigation or settlement of claims arising from the
performance of this contract, in which case Proposer agrees to maintain same until the
Purchaser, the FTA Administrator, the Comptroller General, or any of their duly authorized
representatives, have disposed of all such litigation, appeals, claims or exceptions related
thereto. Reference 49 CFR 18.39(i) (11).

5. FTA does not require the inclusion of these requirements in subcontracts.

4. Federal Changes - Proposer shall at all times comply with all applicable federal regulations,
policies, procedures and directives, including without limitation those listed directly or by
reference in the Master Agreement between Purchaser and the federal agency as they may be
amended or promulgated from time to time during the term of this contract. Proposer's failure
to so comply shall constitute a material breach of this contract.

5. Civil Rights - The following requirements apply to the underlying contract:

(1) Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C.
§ 2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102,
section 202 of the Americans with Disabilities Act of 1990, 42 U.S.C. § 12132, and Federal transit
law at 49 U.S.C. § 5332, the Proposer agrees that it will not discriminate against any employee
or applicant for employment because of race, color, creed, national origin, sex, age, or disability.
In addition, the Proposer agrees to comply with applicable Federal implementing regulations
and other implementing requirements FTA may issue.

(2) Equal Employment Opportunity - The following equal employment opportunity requirements
apply to the underlying contract:

(a) Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the Civil Rights Act, as
amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. § 5332, the Proposer agrees to
comply with all applicable equal employment opportunity requirements of U.S. Department of
Labor (U.S. DOL) regulations, "Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor," 41 C.F.R. Parts 60 et seq., (which implement
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Executive Order No. 11246, "Equal Employment Opportunity," as amended by Executive Order
No. 11375, "Amending Executive Order 11246 Relating to Equal Employment Opportunity," 42
U.S.C. § 2000e note), and with any applicable Federal statutes, executive orders, regulations,
and Federal policies that may in the future affect construction activities undertaken in the
course of the Project. The Proposer agrees to take affirmative action to ensure that applicants
are employed, and that employees are treated during employment, without regard to their race,
color, creed, national origin, sex, or age. Such action shall include, but not be limited to, the
following: employment, upgrading, demotion or transfer, recruitment or recruitment
advertising, layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. In addition, the Proposer agrees to comply with any
implementing requirements FTA may issue.

(b) Age - In accordance with section 4 of the Age Discrimination in Employment Act of 1967, as
amended, 29 U.S.C. § § 623 and Federal transit law at 49 U.S.C. § 5332, the Proposer agrees to
refrain from discrimination against present and prospective employees for reason of age. In
addition, the Proposer agrees to comply with any implementing requirements FTA may issue.

(c) Disabilities - In accordance with section 102 of the Americans with Disabilities Act, as
amended, 42 U.S.C. § 12112, the Proposer agrees that it will comply with the requirements of
U.S. Equal Employment Opportunity Commission, "Regulations to Implement the Equal
Employment Provisions of the Americans with Disabilities Act," 29 C.F.R. Part 1630, pertaining to
employment of persons with disabilities. In addition, the Proposer agrees to com ply with any
implementing requirements FTA may issue.

(3) The Proposer also agrees to include these requirements in each subcontract financed in
whole or in part with Federal assistance provided by FTA, modified only if necessary to identify
the affected parties.

6. Energy Conservation - The Proposer agrees to comply with mandatory standards and policies
relating to energy efficiency which are contained in the state energy conservation plan issued in
compliance with the Energy Policy and Conservation Act.

7. Termination

a. Termination for Convenience. The District may terminate this contract, in whole or in part, at
any time by written notice to the Proposer when it is in the Government's best interest. The
Proposer shall be paid its costs, including contract close-out costs, and profit on work performed
up to the time of termination. The Proposer shall promptly submit its termination claim to the
District to be paid the Proposer. If the Proposer has any property in its possession belonging to
the District, the Proposer will account for the same, and dispose of it in the manner the District
directs.

b. Termination for Default. If the Proposer refuses or fails to prosecute the work or any
separable part, with the diligence that will insure its completion within the time specified in this
contract or any extension or fails to complete the work within this time, or if the Proposer fails
to comply with any other provisions of this contract, the District may terminate this contract for
default. The District shall terminate by delivering to the Proposer a Notice of Termination
specifying the nature of the default. In this event, the District may take over the work and
compete it by contract or otherwise, and may take possession of and use any materials,
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appliances, and plant on the work site necessary for completing the work. The Proposer and its
sureties shall be liable for any damage to the Recipient resulting from the Proposer's refusal or
failure to complete the work within specified time, whether or not the Proposer's right to
proceed with the work is terminated. This liability includes any increased costs incurred by the
Recipient in completing the work.

The Proposer's right to proceed shall not be terminated nor the Proposer charged with damages
under this clause if-

1. the delay in completing the work arises from unforeseeable causes beyond the control and
without the fault or negligence of the Proposer. Examples of such causes include: acts of God,
acts of the Recipient, acts of another Proposer in the performance of a contract with the
Recipient, epidemics, quarantine restrictions, strikes, freight embargoes; and

2. the Proposer, within [10] days from the beginning of any delay, notifies the District in writing
of the causes of delay. If in the judgment of the District, the delay is excusable, the time for
completing the work shall be extended. The judgment of the District shall be final and
conclusive on the parties, but subject to appeal under the Disputes clauses.

If, after termination of the Proposer's right to proceed, it is determined that the Proposer was
not in default, or that the delay was excusable, the rights and obligations of the parties will be
the same as if the termination had been issued for the convenience of the District.

8. Suspension and Debarment- This contract is a covered transaction for purposes of 49 CFR
Part 29. As such, the Proposer is required to verify that none of the Proposer, its principals, as
defined at 49 CFR 29.995, or affiliates, as defined at 49 CFR 29.905, are excluded or disqualified
as defined at 49 CFR 29.940 and 29.945.

The Proposer is required to comply with 49 CFR 29, Subpart C and must include the
requirement to comply with 49 CFR 29, Subpart C in any lower tier covered transaction
it enters into.

By signing and submitting its bid or proposal, the Bidder or Proposer certifies as follows:

The certification in this clause is a material representation of fact relied upon by District. If it is
later determined that the Bidder or Proposer knowingly rendered an erroneous certification, in
addition to remedies available to the District, the Federal Government may pursue available
remedies, including but not limited to suspension and/or debarment. The Bidder or Proposer
agrees to comply with the requirements of 49 CFR 29, Subpart C while this offer is valid and
throughout the period of any contract that may arise from this offer. The Bidder or Proposer
further agrees to include a provision requiring such compliance in its lower tier covered
transactions.

9. Buy America - The Proposer agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661,
which provide that Federal funds may not be obligated unless steel, iron, and manufactured
products used in FTA-funded projects are produced in the United States, unless a waiver has
been granted by FTA or the product is subject to a general waiver. General waivers are listed in
49 C.F.R. 661.7, and include final assembly in the United States for 15 passenger vans and 15
passenger wagons produced by Chrysler Corporation, and microcomputer equipment and
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software. Separate requirements for rolling stock are set out at 49 U.S.C. 5323(j) (2) (C) and 49
C.F.R. 661.11. Rolling stock must be assembled in the United States and have a 60 percent
domestic content.

A Proposer or offeror must submit to the FTA recipient the appropriate Buy America
certification (See attached certification) with all bids or offers on FTA-funded contracts, except
those subject to a general waiver. Bids or offers that are not accompanied by a completed Buy
America certification must be rejected as nonresponsive. This requirement does not apply to
lower tier sub Proposers.

10. Disputes - Disputes arising in the performance of this Contract which are not resolved by
agreement of the parties shall be decided in writing by the authorized representative of the
District’s Executive Director. This decision shall be final and conclusive unless within [ten (10)]
days from the date of receipt of its copy, the Proposer mails or otherwise furnishes a written
appeal to the Executive Director. In connection with any such appeal, the Proposer shall be
afforded an opportunity to be heard and to offer evidence in support of its position. The
decision of the Executive Director shall be binding upon the Proposer and the Proposer shall
abide by the decision.

Performance During Dispute - Unless otherwise directed by (Recipient), Proposer shall continue
performance under this Contract while matters in dispute are being resolved.

Claims for Damages - Should either party to the Contract suffer injury or damage to person or
property because of any act or omission of the party or of any of his employees, agents or
others for whose acts he is legally liable, a claim for damages therefore shall be made in writing
to such other party within a reasonable time after the first observance of such injury of damage.

Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes and
other matters in question between the Transit District and the Proposer arising out of or relating
to this agreement or its breach will be decided by arbitration if the parties mutually agree, orin
a court of competent jurisdiction within the State in which the District is located.

Rights and Remedies - The duties and obligations imposed by the Contract Documents and the
rights and remedies available there under shall be in addition to and not a limitation of any
duties, obligations, rights and remedies otherwise imposed or available by law. No action or
failure to act by the District or Proposer shall constitute a waiver of any right or duty afforded
any of them under the Contract, nor shall any such action or failure to act constitute an approval
of or acquiescence in any breach thereunder, except as may be specifically agreed in writing.

11. Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying Disclosure
Act of 1995, P.L. 104-65 [to be codified at 2 U.S.C. § 1601, et seq.] - Proposers who apply or bid
for an award of $100,000 or more shall file the certification (see attached certification) required
by 49 CFR part 20, "New Restrictions on Lobbying." Each tier certifies to the tier above that it
will not and has not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member of Congress in
connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C.
1352. Each tier shall also disclose the name of any registrant under the Lobbying Disclosure Act
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of 1995 who has made lobbying contacts on its behalf with non-Federal funds with respect to
that Federal contract, grant or award covered by 31 U.S.C. 1352. Such disclosures are
forwarded from tier to tier up to the recipient.

12. Clean Air - (1) The Proposer agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq. The
Proposer agrees to report each violation to the Purchaser and understands and agrees that the
Purchaser will, in turn, report each violation as required to assure notification to FTA and the
appropriate EPA Regional Office.

(2) The Proposer also agrees to include these requirements in each subcontract exceeding
$100,000 financed in whole or in part with Federal assistance provided by FTA.

13. Clean Water - (1) The Proposer agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C.
1251 et seq. The Proposer agrees to report each violation to the Purchaser and understands
and agrees that the Purchaser will, in turn, report each violation as required to assure
notification to FTA and the appropriate EPA Regional Office.

(2) The Proposer also agrees to include these requirements in each subcontract exceeding
$100,000 financed in whole or in part with Federal assistance provided by FTA.

14. Cargo Preference - Use of United States-Flag Vessels - The Proposer agrees: a. to use
privately owned United States-Flag commercial vessels to ship at least 50 percent of the gross
tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved,
whenever shipping any equipment, material, or commodities pursuant to the underlying
contract to the extent such vessels are available at fair and reasonable rates for United States-
Flag commercial vessels; b. to furnish within 20 working days following the date of loading for
shipments originating within the United States or within 30 working days following the date of
leading for shipments originating outside the United States, a legible copy of a rated, "on-board"
commercial ocean bill-of -lading in English for each shipment of cargo described in the preceding
paragraph to the Division of National Cargo, Office of Market Development, Maritime
Administration, Washington, DC 20590 and to the FTA recipient (through the Proposer in the
case of a subProposer's bill-of-lading.) c. to include these requirements in all subcontracts issued
pursuant to this contract when the subcontract may involve the transport of equipment,
material, or commodities by ocean vessel.

15. Fly America Requirements - The Proposer agrees to comply with 49 U.S.C. 40118 (the “Fly
America” Act) in accordance with the General Services Administration’s regulations at 41 CFR
Part 301-10, which provide that recipients and sub recipients of Federal funds and their
Proposers are required to use U.S. Flag air carriers for U.S Government-financed international
air travel and transportation of their personal effects or property, to the extent such service is
available, unless travel by foreign air carrier is a matter of necessity, as defined by the Fly
America Act. The Proposer shall submit, if a foreign air carrier was used, an appropriate
certification or memorandum adequately explaining why service by a U.S. flag air carrier was not
available or why it was necessary to use a foreign air carrier and shall, in any event, provide a
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certificate of compliance with the Fly America requirements. The Proposer agrees to include the
requirements of this section in all subcontracts that may involve international air transportation.

16. Davis-Bacon and Copeland Anti-Kickback Acts

(1) Minimum wages - (i) All laborers and mechanics employed or working upon the site of the
work (or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the
construction or development of the project), will be paid unconditionally and not less often than
once a week, and without subsequent deduction or rebate on any account (except such payroll
deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland
Act (29 CFR part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached hereto and made a part hereof,
regardless of any contractual relationship which may be alleged to exist between the contractor
and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of paragraph (1)(iv) of this section; also,
regular contributions made or costs incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage
determination for the classification of work actually performed, without regard to skill, except
as provided in 29 CFR Part 5.5(a)(4). Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for each classification for the time
actually worked therein: Provided, that the employer's payroll records accurately set forth the
time spent in each classification in which work is performed. The wage determination (including
any additional classifications and wage rates conformed under paragraph (1)(ii) of this section)
and the Davis-Bacon poster (WH-1321) shall be posted at all times by the contractor and its
subcontractors at the site of the work in a prominent and accessible place where it can be easily
seen by the workers.

(ii){A) The contracting officer shall require that any class of laborers or mechanics, including
helpers, which is not listed in the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage determination. The contracting officer
shall approve an additional classification and wage rate and fringe benefits therefore only when
the following criteria have been met:

(1) Except with respect to helpers as defined as 29 CFR 5.2(n)(4), the work to be performed by
the classification requested is not performed by a classification in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination; and

(4) With respect to helpers as defined in 29 CFR 5.2(n)(4), such a classification prevails in the
area in which the work is performed.
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(B) If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the contracting officer agree on the classification and
wage rate (including the amount designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contracting officer to the Administrator of the Wage and
Hour Division, Employment Standards Administration, U.S. Department of Labor, Washington,
DC 20210. The Administrator, or an authorized representative, will approve, modify, or
disapprove every additional classification action within 30 days of receipt and so advise the
contracting officer or will notify the contracting officer within the 30-day period that additional
time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or
their representatives, and the contracting officer do not agree on the proposed classification
and wage rate (including the amount designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Administrator for determination. The
Administrator, or an authorized representative, will issue a determination within 30 days of
receipt and so advise the contracting officer or will notify the contracting officer within the 30-
day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs (a)(1)(ii) (B) or (C) of this section, shall be paid to all workers performing work in the
classification under this contract from the first day on which work is performed in the
classification.

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor shall
either pay the benefit as stated in the wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor
may consider as part of the wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits under a plan or program, Provided,
That the Secretary of Labor has found, upon the written request of the contractor, that the
applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may require
the contractor to set aside in a separate account assets for the meeting of obligations under the
plan or program.

(v)(A) The contracting officer shall require that any class of laborers or mechanics which is not
listed in the wage determination and which is to be employed under the contract shall be
classified in conformance with the wage determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits therefor only when the following
criteria have been met:

(1) The work to be performed by the classification requested is not performed by a classification
in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and
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(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the contracting officer agree on the classification and
wage rate (including the amount designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contracting officer to the Administrator of the Wage and
Hour Division, Employment Standards Administration, Washington, DC 20210. The
Administrator, or an authorized representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and so advise the contracting officer or
will notify the contracting officer within the 30-day period that additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or
their representatives, and the contracting officer do not agree on the proposed classification
and wage rate (including the amount designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Administrator for determination. The
Administrator, or an authorized representative, will issue a determination with 30 days of
receipt and so advise the contracting officer or will notify the contracting officer within the 30-
day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs (a)(1)(v) (B) or (C) of this section, shall be paid to all workers performing work in the
classification under this contract from the first day on which work is performed in the
classification.

(2) Withholding — The Transit District shall upon its own action or upon written request of an
authorized representative of the Department of Labor withhold or cause to be withheld from
the contractor under this contract or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor, so much of the accrued payments or
advances as may be considered necessary to pay laborers and mechanics, including apprentices,
trainees, and helpers, employed by the contractor or any subcontractor the full amount of
wages required by the contract. In the event of failure to pay any laborer or mechanic, including
any apprentice, trainee, or helper, employed or working on the site of the work (or under the
United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or
development of the project), all or part of the wages required by the contract, The Town of
Mansfield may, after written notice to the contractor, sponsor, applicant, or owner, take such
action as may be necessary to cause the suspension of any further payment, advance, or
guarantee of funds until such violations have ceased.

(3) Payrolls and basic records - (i) Payrolls and basic records relating thereto shall be maintained
by the contractor during the course of the work and preserved for a period of three years
thereafter for all laborers and mechanics working at the site of the work (or under the United
States Housing Act of 1937, or under the Housing Act of 1949, in the construction or
development of the project). Such records shall contain the name, address, and social security
number of each such worker, his or her correct classification, hourly rates of wages paid

FEDERAL CLAUSES PAGE 10 OF 18



(including rates of contributions or costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily
and weekly number of hours worked, deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall
maintain records which show that the commitment to provide such benefits is enforceable, that
the plan or program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such benefits. Contractors employing
apprentices or trainees under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee programs, the registration of
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable
programs.

(ii)(A) The contractor shall submit weekly for each week in which any contract work is performed
a copy of all payrolls to The Transit District for transmission to the Federal Transit
Administration. The payrolls submitted shall set out accurately and completely all of the
information required to be maintained under section 5.5(a)(3)(i) of Regulations, 29 CFR part 5.
This information may be submitted in any form desired. Optional Form WH-347 is available for
this purpose and may be purchased from the Superintendent of Documents (Federal Stock
Number 029-005-00014-1), U.S. Government Printing Office, Washington, DC 20402. The prime
contractor is responsible for the submission of copies of payrolls by all subcontractors.

(B) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the
contractor or subcontractor or his or her agent who pays or supervises the payment of the
persons employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be maintained
under section 5.5(a)(3)(i) of Regulations, 29 CFR part 5 and that such information is correct and
complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on
the contract during the payroll period has been paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no deductions have been made either directly or
indirectly from the full wages earned, other than permissible deductions as set forth in
Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and
fringe benefits or cash equivalents for the classification of work performed, as specified in the
applicable wage determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the requirement for submission of the "Statement of

Compliance" required by paragraph (a)(3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of
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title 31 of the United States Code.

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of
this section available for inspection, copying, or transcription by authorized representatives of
the Federal Transit Administration or the Department of Labor, and shall permit such
representatives to interview employees during working hours on the job. If the contractor or
subcontractor fails to submit the required records or to make them available, the Federal
agency may, after written notice to the contractor, sponsor, applicant, or owner, take such
action as may be necessary to cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required records upon request or to
make such records available may be grounds for debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees - (i) Apprentices - Apprentices will be permitted to work at less
than the predetermined rate for the work they performed when they are employed pursuant to
and individually registered in a bona fide apprenticeship program registered with the U.S.
Department of Labor, Employment and Training Administration, Bureau of Apprenticeship and
Training, or with a State Apprenticeship Agency recognized by the Bureau, or if a person is
employed in his or her first 90 days of probationary employment as an apprentice in such an
apprenticeship program, who is not individually registered in the program, but who has been
certified by the Bureau of Apprenticeship and Training or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an apprentice. The allowable ratio
of apprentices to journeymen on the job site in any craft classification shall not be greater than
the ratio permitted to the contractor as to the entire work force under the registered program.
Any worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any apprentice
performing work on the job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed. Where a contractor is performing construction on a project in a locality
other than that in which its program is registered, the ratios and wage rates (expressed in
percentages of the journeyman's hourly rate) specified in the contractor's or subcontractor's
registered program shall be observed. Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of progress, expressed as a
percentage of the journeymen hourly rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship
program. If the apprenticeship program does not specify fringe benefits, apprentices must be
paid the full amount of fringe benefits listed on the wage determination for the applicable
classification. If the Administrator of the Wage and Hour Division of the U.S. Department of
Labor determines that a different practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination. In the event the Bureau of
Apprenticeship and Training, or a State Apprenticeship Agency recognized by the Bureau,
withdraws approval of an apprenticeship program, the contractor will no longer be permitted to
utilize apprentices at less than the applicable predetermined rate for the work performed until
an acceptable program is approved.

(ii) Trainees - Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less

than the predetermined rate for the work performed unless they are employed pursuant to and
individually registered in a program which has received prior approval, evidenced by formal
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certification by the U.S. Department of Labor, Employment and Training Administration. The
ratio of trainees to journeymen on the job site shall not be greater than permitted under the
plan approved by the Employment and Training Administration. Every trainee must be paid at
not less than the rate specified in the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate specified in the applicable wage
determination. Trainees shall be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid
the full amount of fringe benefits listed on the wage determination unless the Administrator of
the Wage and Hour Division determines that there is an apprenticeship program associated with
the corresponding journeyman wage rate on the wage determination which provides for less
than full fringe benefits for apprentices. Any employee listed on the payroll at a trainee rate
who is not registered and participating in a training plan approved by the Employment and
Training Administration shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any trainee
performing work on the job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed. In the event the Employment and Training Administration withdraws
approval of a training program, the contractor will no longer be permitted to utilize trainees at
less than the applicable predetermined rate for the work performed until an acceptable
program is approved.

(iii) Equal employment opportunity - The utilization of apprentices, trainees and journeymen
under this part shall be in conformity with the equal employment opportunity requirements of
Executive Order 11246, as amended, and 29 CFR part 30.

(5) Compliance with Copeland Act requirements - The contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract.

(6) Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the Federal Transit
Administration may by appropriate instructions require, and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for the compliance by any subcontractor or lower tier subcontractor with all
the contract clauses in 29 CFR 5.5.

(7) Contract termination: debarment - A breach of the contract clauses in 29 CFR 5.5 may be
grounds for termination of the contract, and for debarment as a contractor and a subcontractor
as provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements - All rulings and interpretations
of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein
incorporated by reference in this contract.

(9) Disputes concerning labor standards - Disputes arising out of the labor standards provisions
of this contract shall not be subject to the general disputes clause of this contract. Such disputes
shall be resolved in accordance with the procedures of the Department of Labor set forth in 29
CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the
contractor (or any of its subcontractors) and the contracting agency, the U.S. Department of
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Labor, or the employees or their representatives.

(10) Certification of eligibility - (i) By entering into this contract, the contractor certifies that
neither it (nor he or she) nor any person or firm who has an interest in the contractor's firmis a
person or firm ineligible to be awarded Government contracts by virtue of section 3(a) of the
Davis-Bacon Act or 29 CFR 5.12(a)(1).

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C.
1001

17. Contract Work Hours and Safety Standards

(1) Overtime requirements - No Proposer or subProposer contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is employed
on such work to work in excess of forty hours in such workweek unless such laborer or mechanic
receives compensation at a rate not less than one and one-half times the basic rate of pay for all
hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages - In the event of any violation of
the clause set forth in paragraph (1) of this section the Proposer and any subProposer
responsible therefore shall be liable for the unpaid wages. In addition, such Proposer and
subProposer shall be liable to the United States for liquidated damages. Such liquidated
damages shall be computed with respect to each individual laborer or mechanic, including
watchmen and guards, employed in violation of the clause set forth in paragraph (1) of this
section, in the sum of $10 for each calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty hours without payment of the
overtime wages required by the clause set forth in paragraph (1) of this section.

(3) Withholding for unpaid wages and liquidated damages - The District shall upon its own
action or upon written request of an authorized representative of the Department of Labor
withhold or cause to be withheld, from any moneys payable on account of work performed by
the Proposer or subProposer under any such contract or any other Federal contract with the
same prime Proposer, or any other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same prime Proposer, such sums as may be
determined to be necessary to satisfy any liabilities of such Proposer or subProposer for unpaid
wages and liquidated damages as provided in the clause set forth in paragraph (2) of this
section.

(4) Subcontracts - The Proposer or subProposer shall insert in any subcontracts the clauses set
forth in paragraphs (1) through (4) of this section and also a clause requiring the subProposers
to include these clauses in any lower tier subcontracts. The prime Proposer shall be responsible
for compliance by any subProposer or lower tier subProposer with the clauses set forth in
paragraphs (1) through (4) of this section.
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18. Bonding

Performance and Payment Bonding Requirements - The Contractor shall be required to obtain
performance and payment bonds as follows:

(a) Performance bonds

1. The penal amount of performance bonds shall be 100 percent of the original contract price,
unless the Transit District determines that a lesser amount would be adequate for the
protection of the District

2. The Transit District may require additional performance bond protection when a contract
price is increased. The increase in protection shall generally equal 100 percent of the increase in
contract price. The District may secure additional protection by directing the Contractor to
increase the penal amount of the existing bond or to obtain an additional bond.

(b) Payment bonds
1. The penal amount of the payment bonds shall equal:

(i) Fifty percent of the contract price if the contract price is not more than $1 million.

(ii) Forty percent of the contract price if the contract price is more than $1 million but not more
than $5 million; or

(iii) Two and one half million if the contract price is more than $5 million.

2. If the original contract price is $5 million or less, the Transit District may require additional
protection as required by subparagraph 1 if the contract price is increased.

19. Seismic Safety- The contractor agrees that any new building or addition to an existing
building will be designed and constructed in accordance with the standards for Seismic Safety
required in Department of Transportation Seismic Safety Regulations 49 CFR Part 41 and will
certify to compliance to the extent required by the regulation. The contractor also agrees to
ensure that all work performed under this contract including work performed by a
subcontractor is in compliance with the standards required by the Seismic Safety Regulations
and the certification of compliance issued on the project.

20. Disadvantaged Business Enterprises

a. This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26,
Participation by Disadvantaged Business Enterprises in Department of Transportation Financial
Assistance Programs. The national goal for participation of Disadvantaged Business Enterprises
(DBE) is 10%. The agency’s overall goal for DBE participation is 6.3%. A separate contract goal
has not been established for this procurement.

b. The Contractor shall not discriminate on the basis of race, color, national origin, or sex in the
performance of this contract. The Contractor shall carry out applicable requirements of 49 CFR
Part 26 in the award and administration of this DOT-assisted contract. Failure by the Proposer
to carry out these requirements is a material breach of this contract, which may result in the
termination of this contract or such other remedy as the District deems appropriate. Each
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subcontract the Contractor signs with a subProposer must include the assurance in this
paragraph (see 49 CFR 26.13(b)).

d. The Contractor is required to pay its subContractors performing work related to this contract
for satisfactory performance of that work no later than 30 days after the Contractor’s receipt of
payment for that work from the District.

e. The Contractor must promptly notify the District, whenever a DBE subcontractor
performing work related to this contract is terminated or fails to complete its work, and must
make good faith efforts to engage another DBE subContractor to perform at least the same
amount of work. The Proposer may not terminate any DBE subContractor and perform that
work through its own forces or those of an affiliate without prior written consent of District.

21. Prompt Payment and Return of Retainage

The Contractor shall certify in writing that all DBE subcontractors and suppliers have been paid
for acceptable work and materials from previous payment received, prior to receipt of any
additional payments. Such certification shall be signed by both the Contractor and the DBE
subcontractor. Failure of Contractor to certify DBE payment shall be cause for the District to
withhold further payments under the Contract until such time said certification is received and
accepted by the District. Payment withheld due to non-compliance of DBE certification
requirements shall not entitle Contractor to terminate the contract, to cease work to be
performed, or to be entitled to any damages or extensions of time due to such withholding of
payment or delay in work associated thereto.

The prime contractor agrees further to return retainage payments to each subcontractor within
30 days after the subcontractors work is satisfactorily com pleted. Any delay or postponement
of payment from the above referenced time frame may occur only for good cause following
written approval of the Transit District. Contractor or subcontractor who fails to comply with
this provision will have their payments and/or retainage withheld until such payments are
made.

22. Recovered Materials - The Proposer agrees to comply with all the requirements of Section
6002 of the Resource Conservation and Recovery Act (RCRA), as amended (42 U.S.C. 6962),
including but not limited to the regulatory provisions of 40 CFR Part 247, and Executive Order
12873, as they apply to the procurement of the items designated in Subpart B of 40 CFR Part
247.

23. Access for Individuals with Disabilities- The Transit District agrees to comply with 49 U.5.C.
§ 5301(d), which states the Federal policy that elderly individuals and individuals with disabilities
have the same right as other individuals to use public transportation services and facilities, and
that special efforts shall be made in planning and designing those services and facilities to
implement transportation accessibility rights for elderly individuals and individuals with
disabilities. The District also agrees to comply with all applicable provisions of section 504 of the
Rehabilitation Act of 1973, as amended, with 29 U.S.C. § 794, which prohibits discrimination on
the basis of disability; with the Americans with Disabilities Act of 1990 (ADA), as amended, 42
U.S.C. §§ 12101 et seq., which requires that accessible facilities and services be made available
to individuals with disabilities; and with the Architectural Barriers Act of 1968, as amended, 42
U.S.C. §§ 4151 et seq., which requires that buildings and public accommodations be accessible
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to individuals with disabilities; and with other laws and amendments thereto pertaining to
access for individuals with disabilities that may be applicable. In addition, the District agrees to
comply with applicable implementing Federal regulations any later amendments thereto, and
agrees to follow applicable Federal directives except to the extent FTA approves otherwise in
writing. Among those regulations and directives are:

(1) U.S. DOT regulations, “Transportation Services for Individuals with Disabilities (ADA),” 49
C.F.R. Part 37;

(2) U.S. DOT regulations, “Nondiscrimination on the Basis of Handicap in Programs and Activities
Receiving or Benefiting from Federal Financial Assistance,” 49 C.F.R. Part 27;

(3) Joint U.S. Architectural and Transportation Barriers Compliance Board (U.S. ATBCB)/U.S. DOT
regulations, “Americans With Disabilities (ADA) Accessibility Specifications for Transportation
Vehicles,” 36 C.F.R. Part 1192 and 49 C.F.R. Part 38;

(4) U.S. DOJ regulations, “Nondiscrimination on the Basis of Disability in State and Local
Government Services,” 28 C.F.R. Part 35;

(5) U.S. DOJ regulations, “Nondiscrimination on the Basis of Disability by Public Accommodations
and in Commercial Facilities,” 28 C.F.R. Part 36;

(6) U.S. General Services Administration (U.S. GSA) regulations, “Accommodations for the
Physically Handicapped,” 41 C.F.R. Subpart 101-19;

(7) U.S. EEOC, “Regulations to Implement the Equal Employment Provisions of the Americans
with Disabilities Act,” 29 C.F.R. Part 1630;

(8) U.S. Federal Communications Commission regulations, “Telecommunications Relay Services
and Related Customer Premises Equipment for the Hearing and Speech Disabled,” 47 C.E.R. Part
64, Subpart F;

(9) U.S. ATBCB regulations, “Electronic and Information Technology Accessibility Standards,” 36
C.F.R. Part 1194;

(10) FTA regulations, “Transportation for Elderly and Handicapped Persons,” 49 C.F.R. Part 609;
and

(11) Federal civil rights and nondiscrimination directives implementing the foregoing Federal
laws and regulations, except to the extent the Federal Government determines otherwise in
writing.

24. Incorporation of Federal Transit Administration (FTA) Terms — The preceding provisions
include, in part, certain Standard Terms and Conditions required by USDOT, whether expressly
set forth in the preceding contract provisions. All contractual provisions required by DOT, as set
forth in FTA Circular 4220.1F are hereby incorporated by reference. Anything to the contrary
herein notwithstanding, all FTA mandated terms shall be deemed to control in the event of a
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conflict with other provisions contained in this Agreement. The Contractor shall not perform
any act, fail to perform any act, or refuse to comply with any of the District’s requests which
would cause the District to be in violation of the FTA terms and conditions.
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Certification of Eligibility

herehy certifies that neither

(Name of Proposer)
it nor its “principals” is included on the U.S. Comptroller General’s Debarred Proposers List.

Signature:

Firm:

The Proposer certifies to the best of its knowledge and belief that it and its principals

Are not presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily
excluded from participating in this transaction by any Federal department or agency.

Have not, within a three-year period preceding the date of this Proposal, been convicted of or had a civil
judgment rendered against it for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State or local) transaction or contract under a
public transaction, violation of Federal or State anti-trust statues or commission of embezzlement, theft,
forgery, bribery, falsification or destruction of records, making false statement, or receiving stolen
property.

Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(Federal, State or local) with commission of any of the offenses enumerated in Paragraph B of this
Certification.

Have not, within a three-year period preceding the date of this Proposal, had one or more public
transactions (Federal, State or local) terminated for cause or default.

Where the Proposer is unable to certify to any of the statements in this certification, such Proposer shall
include an explanation in such regard with its Proposal.

THE UNDERSIGNED CERTIFIES OR AFFIRMS THE TRUTHFULNESS AND ACCURACY OF THE CONTENTS OF
THE STATEMENTS SUBMITTED ON OR WITH THIS CERTIFICATION AND UNDERSTANDS THAT THE
PROVISIONS OF 31 U.S.C. SECTIONS 3801 ET SEQ. ARE APPLICABLE THERETO.

{Check One)
| DO CERTIFY | DO NOT CERTIFY
SIGNATURE:
TITLE:
DATE: i /
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CERTIFICATION OF NON-COLLUSION

The Undersigned certifies, under penalties of perjury:

That this Proposal has been made by the Proposer independently, and has been submitted without
collusion, and without any agreement, understanding, or planned common course of action with any
other vendor of materials, supplies, equipment , or services described in this procurement document,
designed to limit independent bidding or competition;

That the contents of the proposal have not been communicated by the Proposer or its employees or
agents to any person not an employee or agent of the Proposer or it’s surety or any bond furnished
with the proposal, and will not be communicated to any such person prior to the official awarding of

this procurement.

That | have fully informed myself regarding the accuracy of the statement made in the certificate.

SIGNATURE:

NAME:

FIRM:

TITLE:

DATE:
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Certification of Restrictions of Lobbying

l, , of ,
Name & Title Name of Firm

hereby certify that:

No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of an agency, a member of
Congress, an officer or employee of Congress, or an employee of a member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person for
making lobbying contacts to an officer or employee of any agency, a member of Congress, an officer or
employee of Congress, or an employee of a member of Congress in connection with this federal
contract, grant, loan or cooperative agreement, the undersigned shall complete and submit Standard
Form, “Disclosure Form to Report Lobbying,” in accordance with its instruction as amended.

The undersigned shall require that the language of this certification be included in the award documents
for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and
cooperative agreements), and that all subrecipients shall certify and disclose accordingly.

The undersigned acknowledges that this certification is a material representation of fact, upon which
reliance is placed at the time that the transaction concerned herewith was made or entered into, and
that submission of this certification is a prerequisite for making or entering into such transaction
imposed by Section 1352, Title 31, U.S. Code as amended. Any person who fails to file the required
certification shall be subject to civil penalty of not less than $10,000, and not more than $100,000 for
each such failure.

[Note: Pursuant to 31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited expenditure or fails
to file or amend a required certification or disclosure form shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such expenditure or failure.]

The undersigned certifies or affirms the truthfulness and accuracy of each statement of its certification
and disclosure, if any. In addition, the undersigned understands and agrees that the provisions of 31 US
Code A3801, et seq., apply to this certification and disclosure, if any.

Executed this day of , 20

By:

Signature & Title of Authorized Official
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THIS CERTIFICATE IS TO BE COMPLETED DURING PROJECT SCOPING
BUY AMERICA CERTIFICATION

Certification requirement for procurement of steel, iron, or manufactured products.

Certificate of Compliance with 49 U.S.C. 5323(j) (1)

The Proposer or offeror hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j) (1) and
the applicable regulations in 49 CFR Part 661.5.

Date

Signature

Company Name

Title

Certificate of Non-Compliance with 49 U.S.C. 5323(j) (1)
The Proposer or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)

(1) and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C. 5323(j) (2)(A),
5323(j)(2)(B), or 5323(j)(2)(D), and 49 C.F.R. 661.7.

Date

Signature

Company Name

Title
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THIS CERTIFICATE IS TO BE COMPLETED DURING PROJECT SCOPING
CERTIFICATION FOR DISADVANTAGED BUSINESS ENTERPRISE

Itis the policy of the U.S. Department of Transportation that disadvantaged business enterprises as
defined in 49 C.F.R. Part 26 shall have the maximum opportunity to participate in the performance of
contracts financed in whole or in part with Federal funds under this agreement. Consequently, the DBE
requirements of 49 C.F.R. Part 26 apply to this agreement.

The supplier or Proposer agrees to ensure that disadvantaged business enterprises as defined in 49
C.F.R. Part 26 have the maximum opportunity to participate in the performance of contracts and
subcontracts financed in whole or in part with Federal funds provided under this agreement. In this
regard all recipients or Proposers shall take necessary and reasonable steps in accordance with 49 C.F.R.
Part 26 to ensure that disadvantaged business enterprises have the maximum opportunity to compete
and perform contracts. Recipients and their Proposers shall not discriminate on the basis of race, creed,
color, national origin, age or sex in the award of federal assisted contracts.

The specific DBE goal for the Greater Hartford Transit District is 5.6%. Other Transit Districts may have
different DBE goals. A separate contract goal has not been established for this procurement

The undersigned bidder/offeror has satisfied the requirements of the bid specification in the following
manner (please check the appropriate space):

The bidder/offeror is committed to a minimum of % DBE utilization on this contract.
The bidder/offeror (if unable to meet the DBE goal of %) is committed to a minimum
of % DBE utilization on this contract and should submit documentation demonstrating good

faith efforts.

Name of bidder/offeror’s firm:

SIGNATURE:

NAME:

FIRM:

TITLE:

DATE:

Please attach the names and addresses of any and all DBE eligible subProposers who will perform work
on this project, and the approximate dollar amounts to be paid to them using the form on the following
page. One form per DBE eligible sub proposer must be provided.
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THIS CERTIFICATE IS TO BE COMPLETED DURING PROJECT SCOPING

DBE LETTER OF INTENT
Name of bidder/offeror’s firm:
Address:
City: State: Zip:

Name of DBE firm:
Address:
City: State: Zip:
Telephone:
Description of work to be performed by DBE firm:

The bidder/offeror is committed to utilizing the above-named DBE firm for the work

described above. The estimated dollar value of this work is $

Affirmation

The above-named DBE firm affirms that it will perform the portion of the contract for

the estimated dollar value as stated above and that the firm is DBE certified to perform

the specific trades.

By Date:
(Signature)

(Title)
If the bidder/offeror does not receive award of the prime contract, any and all
representations in this Letter of Intent and Affirmation shall be null and void.
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CHRO BID LANGUAGE

The contractor who is selected to perform this State project must comply with CONN. GEN.
STAT. 4a-60, 4a-60a, 41-60g, and 46a-68b through461-68f, inclusive, as amended by June 2015
Special Session Public Act 15-5.

State law requires a minimum of twenty-five (25%) percent of the state-funded portion of the
contract for award to subcontractors holding current certification from the Connecticut
Department of Administrative Services (DAS) under the provisions of CONN. GEN. STAT. 4a-60g.
(25% of the work with DAS certified Small and Minority owned businesses and 25% of that work
with DAS certified Minority, Women and/or Disabled owned businesses.) The contractor must
demonstrate good faith effort to the meet the 25% set-aside goals.

For municipal public works contracts and quasi-government agency projects, the contractor
must file a written or electronic non-dicrimination certification with the Commission on Human
Rights and Opportunities. Forms can be found at:

https://www.ct.gov/opm/cwp/view.asp?a=29828&q=390928







CONNECTICUT
DEPARTMENT
OF LABOR

Covered by the

PREVAILING WAGE LAW

CT General Statutes Section 31-53

If you have QUESTIONS regarding your wages
CALL (860) 263-6790

Section 31-55 of the CT State Statutes requires every contractor or subcontractor performing work for the
state to post in a prominent place the prevailing wages as determined by the Labor Commissioner.







STATUTE 31-55a
- SPECIAL NOTICE -
To: All State and Political Subdivisions,Their Agents, and Contractors

Connecticut General Statute 31-55a - Annual adjustments to wage rates by
contractors doing state work.

Each contractor that Is awarded a contract on or after October 1, 2002, for (1) the
construction of a state highway or bridge that fails under the provisions of section 31-54 of
the general statutes, or (2) the construction, remodeling, refinishing, refurbishing,
rehabilitation, alteration or repair of any public works project that falls under the provisions
of section 31-53 of the general statutes shall contact the Labor Commissioner on or before
July first of each year, for the duration of such contract, to ascertain the prevailing rate of
wages on an hourly basis and the amount of payment or contributions paid or payable on
behalf of each mechanic, laborer or worker employed upon the work contracted to be done,
and shall make any necessary adjustments to such prevailing rate of wages and such payment
or contributions paid or payable on behalf of each such employee, effective each July first.

e The prevailing wage rates applicable to any contract or subcontract awarded on
or after October 1, 2002 are subject to annual adjustments each July 1st for the
duration of any project which was originally advertised for bids on or after
October 1, 2002.

* Each contractor affected by the above requirement shall pay the annual adjusted
prevailing wage rate that is in effect each July 1st, as posted by the Department
of Labor.

e Itis the contractor’s responsibility to obtain the annual adjusted prevailing
wage rate increases directly from the Department of Labor’s Web Site. The
annual adjustments will be posted on the Department of Labor Web page:
www.ctdol.state.ct.us. For those without internet access, please contact the
division listed below.,

¢ The Department of Labor will continue to issue the initial prevailing wage rate
schedule to the Contracting Agency for the project. All subsequent annual
adjustments will be posted on our Web Site for contractor access.

Any questions should be directed to the Contract Compliance Unit, Wage and
Workplace Standards Division, Connecticut Department of Labor, 200 Folly Brook
Blvd., Wethersfield, CT 06109 at (860)263-6790.






November 29, 2006

Notice
To All Mason Contractors and Interested Parties
Regarding Construction Pursuant to Section 31-53 of the
Connecticut General Statutes (Prevailing Wage)

The Connecticut Labor Department Wage and Workplace Standards Division is empowered to
enforce the prevailing wage rates on projects covered by the above referenced statute.

Over the past few years the Division has withheld enforcement of the rate in effect for workers
who operate a forklift on a prevailing wage rate project due to a potential jurisdictional dispute.

The rate listed in the schedules and in our Occupational Bulletin (see enclosed) has been as
follows:

Forklift Operator:

- Laborers (Group 4) Mason Tenders - operates forklift solely to assist a mason to a maximum
height of nine feet only.

- Power Equipment Operator (Group 9) - operates forklift to assist any trade and to assist a
mason to a height over nine feet.

The U.S. Labor Department conducted a survey of rates in Connecticut but it has not been
published and the rate in effect remains as outlined in the above Occupational Bulletin.

Since this is a classification matter and not one of jurisdiction, effective January 1,
2007 the Connecticut Labor Department will enforce the rate on each schedule in
accordance with our statutory authority.

Your cooperation in filing appropriate and accurate certified payrolls is appreciated.



E




Informational Bulletin

THE 10-HOUR OSHA CONSTRUCTION
SAFETY AND HEALTH COURSE

(applicable to public building contracts entered into on or after July 1, 2007, where the
total cost of all work to be performed is at least $100,000)

(1) This requirement was created by Public Act No. 06-175, which is codified in
Section 31-53b of the Connecticut General Statutes (pertaining to the prevailing
wage statutes);

(2) The course is required for public building construction contracts (projects funded
in whole or in part by the state or any political subdivision of the state) entered
into on or after July 1, 2007;

(3) It is required of private employees (not state or municipal employees) and
apprentices who perform manual labor for a general contractor or subcontractor
on a public building project where the total cost of all work to be performed is at
least $100,000;

(4) The ten-hour construction course pertains to the ten-hour Outreach Course
conducted in accordance with federal OSHA Training Institute standards, and, for
telecommunications workers, a ten-hour training course conducted in accordance
with federal OSHA standard, 29 CFR 1910.268;

(5) The internet website for the federal OSHA Training Institute is
http://www.osha.gov/fso/ote/training/edcenters/fact_sheet.html;

(6) The statutory language leaves it to the contractor and its employees to determine
who pays for the cost of the ten-hour Qutreach Course;

(7) Within 30 days of receiving a contract award, a general contractor must furnish
proof to the Labor Commissioner that all employees and apprentices performing
manual labor on the project will have completed such a course;

(8) Proof of completion may be demonstrated through either: (a) the presentation of a
bona fide student course completion card issued by the federal OSHA Training
Institute; or (2) the presentation of documentation provided to an employee by a
trainer certified by the Institute pending the actual issuance of the completion
card;

(9) Any card with an issuance date more than 5 years prior to the commencement
date of the construction project shall not constitute proof of compliance;



(10)

an

(12)

(13)

(14)

(15)

(16)

Each employer shall affix a copy of the construction safety course completion
card to the certified payroll submitted to the contracting agency in accordance
with Conn. Gen. Stat. § 31-53(f) on which such employee’s name first appears;

Any employee found to be in non-compliance shall be subject to removal from
the worksite if such employee does not provide satisfactory proof of course
completion to the Labor Commissioner by the fifteenth day after the date the
employee is determined to be in noncompliance;

Any such employee who is determined to be in noncompliance may continue to
work on a public building construction project for a maximum of fourteen
consecutive calendar days while bringing his or her status into compliance;

The Labor Commissioner may make complaint to the prosecuting authorities
regarding any employer or agent of the employer, or officer or agent of the
corporation who files a false certified payroll with respect to the status of an
employee who is performing manual labor on a public building construction
project;

The statute provides the minimum standards required for the completion of a
safety course by manual laborers on public construction contracts; any contractor
can exceed these minimum requirements; and

Regulations clarifying the statute are currently in the regulatory process, and shall
be posted on the CTDOL website as soon as they are adopted in final form.

Any questions regarding this statute may be directed to the Wage and Workplace
Standards Division of the Connecticut Labor Department via the internet website
of hitp://www.ctdol.state.ct.us/wgwkstnd/wgemenu.htm; or by telephone at
(860)263-6790.

THE ABOVE INFORMATION IS PROVIDED EXCLUSIVELY AS AN
EDUCATIONAL RESOURCE, AND IS NOT INTENDED AS A SUBSTITUTE
FOR LEGAL INTERPRETATIONS WHICH MAY ULTMATELY ARISE
CONCERNIG THE CONSTRUCTION OF THE STATUTE OR THE
REGULATIONS.



Sec. 31-563b. Construction safety and health cour se. New miner training program.
Proof of completion required for mechanics, laborers and workerson publicworks
projects. Enforcement. Regulations. Exceptions. (a) Each contract for a public works
project entered into on or after luly 1, 2009, by the state or any of its agents, or by any
political subdivision of the state or any of its agents, described in subsection (g) of section
31-53, shall contain a provision requiring that each contractor furnish proof with the
weekly certified payroll form for the first week each employee begins work on such project
that any person performing the work of amechanic, laborer or worker pursuant to the
classifications of labor under section 31-53 on such public works project, pursuant to such
contract, has completed a course of at least ten hoursin duration in construction safety and
health approved by the federal Occupational Safety and Health Administration or, has
completed anew miner training program approved by the Federal Mine Safety and Health
Administration in accordance with 30 CFR48 or, in the case of telecommunications
employees, has completed at least ten hours of training in accordance with 29 CFR
1910.268.

(b) Any person required to complete a course or program under subsection (a) of this
section who has not completed the course or program shall be subject to removal from the
worksite if the person does not provide documentation of having completed such course or
program by thefifteenth day after the date the person isfound to bein noncompliance. The
Labor Commissioner or said commissioner's designee shall enforce this section.

(c) Not later than Jnuary 1,2009, the Labor Commissioner shall adopt regulations, in
accordance with the provisions of chapter 54, to implement the provisions of subsections
(a) and (b) of this section. Such regulations shall require that the ten-hour construction
safety and health courses required under subsection (a) of this section be conducted in
accor dance with federal Occupational Safety and Health Administration Training Institute
standards, or in accordance with Federal Mine Safety and Health Administration Sandards
or in accordance with 29 CFR1910.268, as appropriate. The Labor Commissioner shall
accept as sufficient proof of compliance with the provisions of subsection (a) or (b) of this
section a student course completion card issued by the federal Occupational Safety and
Health Administration Training Institute, or such other proof of compliance said
commissioner deems appropriate, dated no earlier than five years before the
commencement date of such public works project.

(d) This section shall not apply to employees of public service companies, as defined in
section 16-1, or drivers of commercial motor vehides driving the vehicle on the public
works project and delivering or picking up cargo from public works projects provided they
perform no labor relating to the project other than the loading and unloading of their cargo.

(PA.06-175,51; PA.08-83,51)



History: P.A. 08-83 amended Subsec. (a) by making provisions applicable to public works
project contracts entered into on or after July 1,2009, replacing provision retotal cost of
work with reference to Sec. 31-53(g), requiring proof in certified payroll form that new
mechanic, laborer or worker has completed a 10-hour or more construction safety course
and adding provision re new miner training program, amended Subsec. (b) by substituting
"person" for "employee” and adding "or program”, amended Subsec. (c) by adding "or in
accordance with Federal Mine
Safety and Health Administration Standards” and setting new deadline of January 1,2009,
deleted former Subsec. (d) re "public building", added new Subsec. (d) re exemptions for
public service company employees and delivery drivers who perform no labor other than
delivery and made conforming and technical changes, effective January 1,2009.



CONNECTICUT DEPARTMENT OF LABOR
WAGE AND WORKPLACE STANDARDS DIVISION
CONTRACT COMPLIANCE UNIT

CONTRACTING AGENCY CERTIFICATION FORM

L acting in my official capacity as

authorized representative title

for , located at

contracting agency address
do hereby certify that the total dollar amount of work to be done in connection with

, located at

project name and number address

shall be $ , which includes all work, regardless of whether such project

consists of one or more contracts.

CONTRACTOR INFORMATION

Name:

Address:

Authorized Representative:

Approximate Starting Date:

Approximate Completion Date:

Signature Date

Return To:  Connecticut Department of Labor
Wage & Workplace Standards Division
Contract Compliance Unit
200 Folly Brook Blvd.
Wethersfield, CT 06109

Date Issued:




~NOTICE~

TO ALL CONTRACTING AGENCIES

Please be advised that Connecticut General Statutes Section 31-53, requires the contracting agency to
certify to the Department of Labor, the total dollar amount of work to be done in connection with such
public works project, regardless of whether such project consists of one or more contracts.

Please find the attached “Centracting Agency Certification Form”™ to be completed and returned to
the Department of Labor, Wage and Workplace Standards Division, Public Contract Compliance Unit.

& Inquiries can be directed to (860)263-6543.




Information Bulletin
Occupational Classifications

The Connecticut Department of Labor has the responsibility to properly
determine "job classification” on prevailing wage projects covered under
C.G.S. Section 31-53(d).

Note: This information is intended to provide a sample of some occupational
classifications for guidance purposes only. It is not an all-inclusive list of each
occupation’s duties. This list is being provided only to highlight some areas where a
contractor may be unclear regarding the proper classification. If unsure, the employer
should seek guidelines for CTDOL.

Below are additional clarifications of specific job duties performed for
certain classifications:

e ASBESTOS WORKERS

Applies all insulating materials, protective coverings, coatings and finishes to all types of
mechanical systems.

e ASBESTOS INSULATOR

Handle, install apply, fabricate, distribute, prepare, alter, repair, dismantle, heat and
frost insulation, including penetration and fire stopping work on all penetration fire stop
systems.

o BOILERMAKERS

Erects hydro plants, incomplete vessels, steel stacks, storage tanks for water, fuel, etc.
Builds incomplete boilers, repairs heat exchanges and steam generators.

e BRICKLAYERS, CEMENT MASONS, CEMENT FINISHERS, MARBLE MASONS,

PLASTERERS, STONE MASONS, PLASTERERS. STONE MASONS, TERRAZZO
WORKERS, TILE SETTERS

Lays building materials such as brick, structural tile and concrete cinder, glass, gypsum,
terra cotta block. Cuts, tools and sets marble, sets stone, finishes concrete, applies
decorative steel, aluminum and plastic tile, applies cements, sand, pigment and marble
chips to floors, stairways, etc.



o CARPENTERS, MILLWRIGHTS. PILEDRIVERMEN. LATHERS. RESILEINT FLOOR
LAYERS, DOCK BUILDERS, DIKERS, DIVER TENDERS

Constructs, erects, installs and repairs structures and fixtures of wood, plywood and
wallboard. Installs, assembles, dismantles, moves industrial machinery. Drives piling into
ground to provide foundations for structures such as buildings and bridges, retaining
walls for earth embankments, such as cofferdams. Fastens wooden, metal or rockboard
lath to walls, ceilings and partitions of buildings, acoustical tile layer, concrete form
builder. Applies firestopping materials on fire resistive joint systems only. Installation of
curtain/window walls only where attached to wood or metal studs. Installation of
insulated material of all types whether blown, nailed or attached in other ways to walls,
ceilings and floors of buildings. Assembly and installation of modular furniture/furniture
systems. Free-standing furniture is not covered. This includes free standing: student
chairs, study top desks, book box desks, computer furniture, dictionary stand, atlas
stand, wood shelving, two-position information access station, file cabinets, storage
cabinets, tables, etc.

e LABORER, CLEANING

- The clean up of any construction debris and the general (heavy/light} cleaning,
including sweeping, wash down, mopping, wiping of the construction facility and its
furniture, washing, polishing, and dusting.

e DELIVERY PERSONNEL

+ If delivery of supplies/building materials is to one common point and stockpiled
there, prevailing wages are not required. If the delivery personnel are involved in
the distribution of the material to multiple locations within the construction site
then they would have to be paid prevailing wages for the type of work
performed: laborer, equipment operator, electrician, ironworker, plumber, etc.

- An example of this would be where delivery of drywall is made to a building and the
delivery personnel distribute the drywall from one "stockpile” location to
further sub-locations on each floor. Distribution of material around a
construction site is the job of a laborer or tradesman, and not a delivery personnel.

o ELECTRICIANS

Install, erect, maintenance, alteration or repair of any wire, cable, conduit, etc., which
generates, transforms, transmits or uses electrical energy for light, heat, power or other
purposes, including the Installation or maintenance of telecommunication, LAN wiring
or computer equipment, and low voltage wiring. *License required per Connecticut
General Statutes: E-1,2 L-5,6 C-5,6 T-1,2 1-1,2 V-1,2,7,8,9.



o ELEVATOR CONSTRUCTORS

Install, erect, maintenance and repair of all types of elevators, escalators, dumb waiters
and moving walks. *License required by Connecticut General Statutes: R-1,2,5,6.

e FORK LIFT OPERATOR

Laborers Group 4) Mason Tenders - operates forklift solely to assist a mason to a
maximum height of nine (9) feet only.

Power Equipment Operator Group 9 - operates forklift to assist any trade, and to assist
a mason to a height over nine (9) feet.

= GLAZIERS

Glazing wood and metal sash, doors, partitions, and 2 story aluminum storefronts.
Installs glass windows, skylights, store fronts and display cases or surfaces such as
building fronts, interior walls, ceilings and table tops and metal store fronts. Installation
of aluminum window walls and curtain walls is the "joint" work of glaziers and
ironworkers, which require equal composite workforce,

« IRONWORKERS

Erection, installation and placement of structural steel, precast concrete, miscellaneous
iron, ornamental iron, metal curtain wall, rigging and reinforcing steel. Handling, sorting,
and installation of reinforcing steel (rebar}. Metal bridge rail (traffic), metal bridge
handrail, and decorative security fence installation. Installation of aluminum window
walls and curtain walls is the "joint" work of glaziers and ironworkers which require
equal composite workforce.

e INSULATOR

+ Installing fire stopping systems/materials for "Penetration Firestop Systems":
transit to cables, electrical conduits, insulated pipes, sprinkler pipe penetrations,
ductwork behind radiation, electrical cable trays, fire rated pipe penetrations,
natural polypropylene, HVAC ducts, plumbing bare metal, telephone and
communication wires, and boiler room ceilings.

o LABORERS
Acetylene burners, asphalt rakers, chain saw operators, concrete and power buggy

operator, concrete saw operator, fence and guard rail erector (except metal bridge rail
(traffic), decorative security fence (non-metal).



installation.), hand operated concrete vibrator operator, mason tenders, pipelayers
(installation of storm drainage or sewage lines on the street only), pneumatic drill
operator, pneumatic gas and electric drill operator, powermen and wagon drill
operator, air track operator, block paver, curb setters, blasters, concrete spreaders.

s PAINTERS

Maintenance, preparation, cleaning, blasting (water and sand, etc.), painting or
application of any protective coatings of every description on all bridges and
appurtenances of highways, roadways, and railroads. Painting, decorating, hardwood
finishing, paper hanging, sign writing, scenic art work and drywall hhg for any and all
types of building and residential work.

e LEAD PAINT REMOVAL

+ Painter’s Rate
1. Removal of lead paint from bridges.
2. Removal of lead paint as preparation of any surface to be repainted.
3, Where removal is on a Demolition project prior to reconstruction.
« Laborer’s Rate
1. Removal of lead paint from any surface NOT to be repainted.
2. Where removal is on a TOTAL Demolition project only.

s« PLUMBERS AND PIPEFITTERS

Installation, repair, replacement, alteration or maintenance of all plumbing, heating,
cooling and piping. *License required per Connecticut General Statutes: P-1,2,6,7,8,9 J-
1,2,3,4 sP-1,2 5-1,2,3,4,5,6,7,8 B-1,2,3,4 D-1,2,3,4.

o« POWER EQUIPMENT OPERATORS

Operates several types of power construction equipment such as compressors, pumps,
hoists, derricks, cranes, shovels, tractors, scrapers or motor graders, etc. Repairs and
maintains equipment. *License required, crane operators only, per Connecticut General
Statutes.

« ROOFERS

Covers roofs with composition shingles or sheets, wood shingles, slate or asphalt and
gravel to waterproof roofs, including preparation of surface. (demolition or removal of
any type of roofing and or clean-up of any and all areas where a roof is to be relaid.)



o SHEETMETAL WORKERS

Fabricate, assembles, installs and repairs sheetmetal products and equipment in such
areas as ventilation, air-conditioning, warm air heating, restaurant equipment,
architectural sheet metal work, sheetmetal roofing, and aluminum gutters. Fabrication,
handling, assembling, erecting, altering, repairing, etc. of coated metal material panels
and composite metal material panels when used on building exteriors and interiors as
soffits, facia, louvers, partitions, canopies, cornice, column covers, awnings, beam
covers, cladding, sun shades, lighting troughs, spires, ornamental roofing, metal ceilings,
mansards, copings, ornamental and ventilation hoods, vertical and horizontal siding
panels, trim, etc. The sheet metal classification also applies to the vast variety of coated
metal material panels and composite metal material panels that have evolved over the
years as an alternative to conventional ferrous and non-ferrous metals like steel, iron,
tin, copper, brass, bronze, aluminum, etc. Fabrication, handling, assembling, erecting,
altering, repairing, etc. of architectural metal roof, standing seam roof, composite metal
roof, metal and composite bathroom/toilet partitions, aluminum gutters, metal and
composite lockers and shelving, kitchen equipment, and walk-in coolers. To include
testing and air —balancing ancillary to installation and construction.

* SPRINKLER FITTERS

Installation, alteration, maintenance and repair of fire protection sprinkler systems.
*License required per Connecticut General Statutes: F-1,2,3,4.

e TILE MARBLE AND TERRAZZO FINISHERS

Assists and tends the tile setter, marble mason and terrazzo worker in the performance
of their duties.

o TRUCK DRIVERS
~How to pay truck drivers delivering asphalt is under REVISION~

Truck Drivers are requires to be paid prevailing wage for time spent "working" directly
on the site. These drivers remain covered by the prevailing wage for any time spent
transporting between the actual construction location and facilities (such as fabrication,
plants, mobile factories, batch plant, borrow pits, job headquarters, tool yards, etc.)
dedicated exclusively, or nearly so, to performance of the contract or project, which are
so located in proximity to the actual construction location that it is reasonable to include
them. *License required, drivers only, per Connecticut General Statutes.



For example:

. Material men and deliverymen are not covered under prevailing wage as long as they
are not directly involved in the construction process. If, they unload the

material, they would then be covered by prevailing wage for the classification

they are performing work in: laborer, equipment operator, etc.

« Hauling material off site is not covered provided they are not dumping it at a

location outlined above.

» Driving a truck on site and moving equipment or materials on site would be considered
covered work, as this is part of the construction process.

ny questions regarding the proper classification should be directed to:
Public Contract Compliance Unit
Wage and Workplace Standards Division
Connecticut Department of Labor
200 Folly Brook Blvd, Wethersfield, CT 06109
(860) 263-6543.



Connecticut Department of Labor
Wage and Workplace Standards Division
FOOTNOTES

Please Note: If the “Benefits” listed on the schedule for the following occupations
includes a letter(s) (+ a or + a+b for instance), refer to the information
below.

Benefits to be paid at the appropriate prevailing wage rate for the
listed occupation.

If the “Benefits” section for the occupation lists only a dollar amount,
disregard the information below.

Bricklayers, Cement Masons, Cement Finishers, Concrete Finishers, Stone Masons
(Building Construction) and
(Residential- Hartford, Middlesex, New Haven, New London and Tolland Counties)

a. Paid Holiday: Employees shall receive 4 hours for Christmas Eve holiday
provided the employee works the regularly scheduled day before and after the
holiday. Employers may schedule work on Christmas Eve and employees shall
receive pay for actual hours worked in addition to holiday pay.

Elevator Constructors: Mechanics
a. Paid Holidays: New Year’s Day, Memorial Day, Independence Day, Labor Day,

Veterans’ Day, Thanksgiving Day, Christmas Day, plus the Friday after
Thanksgiving.

b. Vacation: Employer contributes 8% of basic hourly rate for 5 years or more of
service or 6% of basic hourly rate for 6 months to 5 years of service as vacation pay
credit.

Glaziers

a. Paid Holidays: Labor Day and Christmas Day.

Power Equipment Operators
(Heavy and Highway Construction & Building Construction)

a. Paid Holidays: New Year’s Day, Good Friday, Memorial day, Independence Day,
Labor Day, Thanksgiving Day and Christmas Day, provided the employee works 3
days during the week in which the holiday falls, if scheduled, and if scheduled, the
working day before and the working day after the holiday. Holidays falling on
Saturday may be observed on Saturday, or if the employer so elects, on the
preceding Friday.



Ironworkers
Paid Holiday: Labor Day provided employee has been on the payroll for the 5
consecutive work days prior to Labor Day.

Laborers (Tunnel Construction)
Paid Holidays: New Year’s Day, Memorial Day, Independence Day, Labor Day,
Thanksgiving Day and Christmas Day. No employee shall be eligible for holiday
pay when he fails, without cause, to work the regular work day preceding the
holiday or the regular work day following the holiday.

Roofers
Paid Holidays: July 4", Labor Day, and Christmas Day provided the employee is
employed 15 days prior to the holiday.

Sprinkler Fitters
Paid Holidays: Memorial Day, July 4th, Labor Day, Thanksgiving Day and
Christmas Day, provided the employee has been in the employment of a contractor
20 working days prior to any such paid holiday.

Truck Drivers
(Heavy and Highway Construction & Building Construction)

Paid Holidays: New Year’s Day, Memorial Day, Independence Day, Labor Day,
Thanksgiving Day, Christmas day, and Good Friday, provided the employee has
at least 31 calendar days of service and works the last scheduled day before and the
first scheduled day after the holiday, unless excused.

Rev. 7/1/18
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