
 

 

ESS Group, Inc. Exceptions to the Town of West Hartford Indemnification and Insurance Exhibit 
CRCOG General Maintenance Bids 

ESS Proposal No. 17949 
 
1. ESS can include the Town of West Hartford as additional insured on its insurance coverages except 

for Automobile Liability and Physical Damage Coverage. If additional insured Automobile Liability and 
Physical Damage Coverage is required, ESS would negotiate an additional fees directly with the Town 
of West Hartford. 

2. Before a contract with the Town of West Hartford is issued, ESS would request that the Town of West 
Hartford make the changes noted below in red-line to the Indemnification and Insurance Exhibit. 

 
Indemnification and Insurance Exhibit 

CRCOG General Maintenance Bids 
 

For purpose of this Exhibit, the term "Contractor" shall also include their respective agents, representatives, employees, 
contractors of any tier; and the term "Town of West Hartford and West Hartford Board of Education" (hereinafter called 
the "Town") shall include their respective boards, commissions, officers, officials, employees, agents, representatives 
and volunteers. 

 
I.  INDEMNIFICATION 
 

A. To the fullest extent permitted by law, the Contractor shall release, defend, indemnify, and hold harmless 
the Town of West Hartford, West Hartford Board of Education, and their respective boards, commissions, 
officers, officials, employees, agents, representatives and volunteers from any and all suits, claims, losses, 
damages, costs (including without limitation reasonable attorneys' fees), compensation, penalties, fines, 
liabilities or judgments of any name or nature for bodily injury, sickness, disease, or death; and/or damage 
to or destruction of real and/or personal property; and/or financial losses (including, without limitation, those 
caused by loss of use) sustained by any person or concern, including officers, employees, agents, 
contractors of any tier, or volunteers of the Town of West Hartford and West Hartford Board of Education, or 
the Contractor, or by the public, even if caused by the negligence of the Town, so long as the injury to 
person, property or financial losses is caused or alleged to have been caused in whole or in part by any and 
all negligent or intentional acts, errors or omissions of the Contractor, its officers, agents, contractors of any 
tier, or anyone directly or indirectly employed by them arising from or related to the performance of this 
Contract.  

 
B. To the fullest extent permitted by law, the Contractor shall release, defend, indemnify, and hold harmless 

the Town of West Hartford, West Hartford Board of Education, and their respective boards, commissions, 
officers, officials, employees, agents, representatives and volunteers from any and all suits, claims, 
damages, costs, (including without limitation reasonable attorneys' fees), compensation, penalties, fines, 
liabilities or judgments that may arise out of the failure of the Contractor, its officers, agents, contractors of 
any tier, or anyone directly or indirectly employed by them to comply with any laws, statutes, ordinances, 
building codes, and rules and regulations of the United  States of America, the State of Connecticut, the 
Town of West Hartford, or their respective agencies.   
 

C. This duty to indemnity shall not be constrained or affected by the Contractor’s insurance coverage or limits, 
or any other portion of the Contract relating to insurance requirements. It’s agreed that the Contractor’s 
responsibilities and obligations to indemnify shall survive the completion, expiration, suspension or 
termination of the Contract.  

 
II. INSURANCE 
 

A. Insurance Requirements 
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1. The Contractor shall obtain and maintain at its own cost and expense all the insurance described 
below continuously for the duration of the Contract, including any and all extensions, except as 
defined otherwise in this Exhibit.  

 
2. Contractor’s policies shall be written by insurance companies authorized to do business in the State of 

Connecticut, with a Best's rating of no less than A:VII, or otherwise approved by the Town.  
 

3. All policies (with the exception of Worker’s Compensation and Automobile Liability and Physical 
Damage Coverage) shall be endorsed to include the Town of West Hartford , West Hartford Board of 
Education, and their respective boards, commissions, officers, officials, employees, agents, 
representatives, and volunteers as an Additional Insured.  The coverage shall include, but not be 
limited to, investigation, defense, settlement, judgment or payment of any legal liability. Blanket 
Additional Insured Endorsements are acceptable. Any Insured vs. Insured language shall be 
amended to eliminate any conflicts or coverage restrictions between the respective Insureds. 

 
4. When the Town or the Contractor is damaged by failure of the Contractor to purchase or maintain 

insurance required under this Exhibit, the Contractor shall bear all reasonable costs including, but not 
limited to, attorney's fees and costs of litigation properly attributable thereto. 

 
B. Required Insurance Coverages: 

 
1. Commercial General Liability:  $1,000,000 each occurrence / $2,000,000 aggregate for 

premises/operations, products/ completed operations, contractual liability, independent contractors, 
personal injury and broad form property damage.  Contractor shall continue to provide products/ 
completed operations coverage for two (2) years after completion of the work to be performed under 
this Contract. 
 

2. Automobile Liability and Physical Damage Coverage:  $1,000,000 each accident for any auto, 
including uninsured/underinsured motorist coverage and medical payments.  Policy shall include 
collision and comprehensive physical damage coverage.  

 
3. Umbrella Liability: $2,000,000 each occurrence / $4,000,000 aggregate, following form. 

 
4. Workers' Compensation and Employer’s Liability:   Statutory coverage in compliance with the 

Workers’ Compensation laws of the State of Connecticut.  Policy shall include Employer’s Liability 
with minimum limits of $1,000,000 each accident, $1,000,000 disease/policy limit, $1,000,000 
disease/each employee. 
 
The Contractor represents that they are currently in compliance with all requirements of the State of 
Connecticut Workers’ Compensation Act and that it shall remain in compliance for the duration of the 
Contract.  The Contractor agrees that Workers’ Compensation is their sole remedy and shall indemnify 
and hold harmless the Town from all suits, claims, and actions arising from personal injuries to the 
Contractor, however caused. This indemnity shall not be affected by a lapse of Workers’ Compensation 
coverage and/or if the Contractor failed, neglected, refused or is unable to obtain Workers’ Compensation 
insurance. 

 
5. Personal Property: All personal property of the Contractor are the sole risk of the Contractor.  The 

Contractor agrees to indemnify, defend and hold harmless the Town from any and all losses or 
damages, however caused, to any and all personal property belonging to the Contractor. 
 

C. Additional Terms 
 
1. Minimum Scope and Limits: The required insurance shall meet the minimum scope and limits of 

insurance specified in this Exhibit, or required by applicable federal, state and/or municipal law, 
regulation or requirement, whichever coverage is greater. Providing proof of compliance with the 
insurance requirements described in this Exhibit is not intended, and shall not be construed to exclude 
the Town from additional limits and coverage available to the Contractor. 
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Acceptance by the Town of insurance submitted by the Contractor does not relieve or decrease in any 
manner the liability of the Contractor arising out of or in connection with this Contract.  The Contractor 
is responsible for any losses, claims and costs of any kind which exceed the Contractor’s limits of 
liability, or which may be outside the coverage scope of the policies, or a result of non-compliance with 
any laws including, but not limited to, environmental laws. The requirements herein are not intended, 
and shall not be construed to limit or eliminate the liability of the Contractor that arises from the Contract. 

 
2. Certificates of Insurance: The Contractor shall provide certificates of insurance, policy endorsements, 

declaration page(s) or provisions acceptable to the Town confirming compliance with this Exhibit and 
thereafter upon renewal or replacement of each required policy of insurance. Upon request, the 
Contractor agrees to furnish complete copies of the required policies. 
 

3. Subcontractors:  Contractor shall cause all contractors of any tier, acting on its behalf, to comply with 
this Exhibit. The Contractor shall either include its contractors as an Insured under its insurance 
policies or furnish separate certificates of insurance and endorsements for each subcontractor.  

 
4. Premiums, Deductibles and Other Liabilities: Any and all related costs, including but not limited to, 

deductibles, retentions, losses, claim expenses, premiums, taxes, and audit charges earned are the 
sole responsibility of the Contractor. 

 
5. Occurrence Form, Primary and Non-Contributory: All required insurance coverage shall be written on 

an occurrence basis, except as defined otherwise in this Exhibit.  Each required policy of insurance 
shall be primary and non-contributory with respect to any insurance or self-insurance maintained by 
the Town.   

 
6. Claims-made Form:  Insurance coverage written on a claims-made basis shall have a retroactive 

date that precedes the effective date of this Contract.  The Contractor shall maintain continuous 
coverage or obtain an extended reporting period in which to report claims following end of the 
Contract, for a minimum of two (2) years, except as defined otherwise in this Exhibit. 

 
7. Waiver of Rights of Recovery: Both the Contractor and Contractor’s insurers shall waive their rights of 

recovery or subrogation against the Town.  
 
8. Claim Reporting: Any failure of the Contractor to comply with the claim reporting provisions of the 

required insurance policies shall not relieve the Contractor of any liability or indemnification in favor of 
the Town for losses which otherwise would have been covered by said policies. 

 
9. Cancellation Notice: Each required insurance policy shall not be suspended, voided, cancelled or 

reduced except after thirty (30) days prior written notice has been given to the Town, ten (10) days for 
non-payment of premium.  

 
10.9. Compliance:  Failure to comply with any of the indemnification or insurance requirements may be 

held a willful violation and basis for immediate termination of the Contract. 
 

 


