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Attachment A 

The price contained and offered in this contract is based upon the sale of the quantity of contract gallons as stated in the specifications.  In 

the event that the customer exceeds 100% of the contract gallons during the contract period, East River Energy reserves the right to (1) 

extend the contract under the same terms and conditions, or (2) change the contract price to an amount to be determined.  In the event that 

the customer purchases less than 100% of the contract gallons during the contract period, East River Energy reserves the right to (1) extend 

the contract under the same terms and conditions, (2) have the customer purchase at the contract price the difference between the contract 

gallons and the actual delivered gallons; East River Energy shall have no obligation to deliver remaining gallons, or (3) terminate the 

contract. Storage fees or liquidation charges may apply and customer will be responsible for payment of any storage fees or liquidation 

charges.  East River Energy will monitor consumption on a monthly basis.  East River Energy reserves the right to allocate committed 

gallons on a pro-rata basis over the term of this contract. Should customer request a #1 Diesel (Kerosene) blend, the #1 Diesel Fuel gallons 

delivered will be invoiced based on the prevailing market rate.  East River Energy reserves the right to utilize OPIS postings at its discretion. 

Should customer request a Performance Bond, cost is $15.00 per thousand with a minimum charge of $100.00. 

 

Customer agrees to the terms of sale as set forth in this contract.  If customer fails to pay within the terms of contract, customer agrees that 

East River Energy has the right to charge, and customer agrees to pay, a finance charge of 1.5% per month on any unpaid balance. If East 

River Energy hires an attorney or collection agency to collect the amounts the customer owes, customer agrees to pay any costs and 

expenses, including reasonable attorneys' fees and/or collection agency fees, incurred in the collection of the account or in enforcing the 

contract.  In addition, any credit balance remaining on an account will be applied to the following year’s purchases. Please note that any 

change in State or Federal taxes/fees over the course of the contract period will be passed down to the customer and customer will be 

responsible for payment on such new tax/fee rate. 

 

East River Energy reserves the right to refuse to deliver to any tank, which, in its sole discretion, is deemed unsafe.  Deliveries will resume 

once the problem is corrected.  In the event a “run-out” occurs at a “will-call” tank, East River Energy reserves the right to levy a surcharge 

commensurate to the cost of providing immediate delivery, if one is requested.  In the event a driver is re-routed due to a will call customer 

not taking the full load as ordered, East River Energy reserves the right to levy a delivery charge.  Customer acknowledges that all tanks and 

piping are in good condition and meet all State and Federal regulations and specifications.  Product samples, when requested, must come 

directly off of the truck before delivery is made.  East River Energy is not obligated to deliver to any tanks or locations other than what is 

stated in the contract and/or bid specifications. In addition, East River Energy reserves the right to levy a fuel surcharge.  East River Energy 

does not provide assurances for fuel which the customer stores in their tanks, or the condition of their tank, leakage or environmental 

contamination.  This is including but not limited to spillage and inaccuracy of fuel ordering.  Customer is responsible to notify East River 

Energy if any tank is replaced, eliminated, or if there is construction work around a tank location.  These changes could affect scheduled 

delivery times, hose lengths, and fittings required to make the delivery.  Please have your maintenance personnel keep driveways, pathways 

and fills clear of ice and snow.  This ensures ability of timely delivery and personal safety of our drivers. Demurrage will be assessed if a 

delivery is delayed at your location by circumstances beyond our control, and/or if our driver finds it necessary to clear ice or snow in order 

to deliver fuel to your tank(s).  Customer is responsible to pay any demurrage, delivery or fuel surcharges assessed during the contract 

period. 

 

Any unauthorized use, disclosure, distribution, copying or altering of any part of this document is prohibited. Any information 

included in this document is that of East River Energy, Inc. and intended solely for the recipient.   

 

Publication: OPIS publications including the Oil Price Daily are copyrighted documents and therefore are not to be transmitted by East 

River Energy to the Customer by law.  These publications change daily and it is the customer’s responsibility to validate posted prices. The 

posting utilized will be most closely reflective of the product actually being delivered. 

 

Force Majeure:  East River Energy shall not be liable to the customer for any losses or damages to that customer in the event East River 

Energy is unable to fulfill its obligations under this agreement due to acts of God, fire, flood, war or any other causes beyond its control. 

 

Signed by: ___________________________   Dated: ____________ 

 

_____________________________                                      

Printed Name  
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